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AGENDA

 
18th Meeting, 2018 (Session 5)

 
Tuesday 22 May 2018

 
The Committee will meet at 9.30 am in the David Livingstone Room (CR6).
 
1. Decision on taking business in private: The Committee will decide whether to

take items 4, 5 and 6 in private.
 
2. Scotland's Economic Performance: The Committee will take evidence from—
 

Keith Brown, Cabinet Secretary for Economy, Jobs and Fair Work, Mary
McAllan, Director for Economic Development, Gary Gillespie, Chief
Economist, Sam Anson, Deputy Director, Economic Policy, and Hugh
McAloon, Head of Fair Work and Skills, Scottish Government.
 

3. Subordinate legislation: The  Committee  will  consider  the  following  negative
instrument—

 
The Bankruptcy Fees (Scotland) Regulations 2018 (SSI 2018/127)
 

4. Subordinate legislation: The  Committee  will  consider  its  response  to  the
following negative instrument—

 
The Bankruptcy Fees (Scotland) Regulations 2018 (SSI 2018/127)
 
 

5. Scotland's Economic Performance: The Committee will consider evidence
heard at today's meeting and its approach to a draft report.

 
6. Work programme: The Committee will consider its work programme.
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The papers for this meeting are as follows—
 
Agenda Item 2  

PRIVATE PAPER EJFW/S5/18/18/1 (P)

Agenda Item 3  

Cover Note EJFW/S5/18/18/2

Agenda Item 4  

PRIVATE PAPER EJFW/S5/18/18/3 (P)

Agenda Item 5  

PRIVATE PAPER EJFW/S5/18/18/4 (P)

Agenda Item 6  

PRIVATE PAPER EJFW/S5/18/18/5 (P)
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Economy, Jobs and Fair Work Committee 

18th Meeting, 2018 (Session 5), 22 May 2018 

Cover Note – Negative Instrument 

Background 

1. This paper sets out details of a negative instrument for consideration by the 
Committee.  A note on the procedures is set out at annexe A. 

The Bankruptcy Fees (Scotland) Regulations 2018 

2. These Regulations prescribe the fees and outlays payable to the Accountant 
in Bankruptcy in respect of the exercise of that office’s functions under the 
Bankruptcy (Scotland) Act 2016. They also prescribe when and in what 
manner certain bankruptcy fees and outlays are due for payment. 

3. The policy note on the instrument provides more information on the policy 
intent including consultation and impact assessments.  

Bankruptcy Fees (Scotland) Regulations 2017 

4. The Committee previously considered the Bankruptcy Fees (Scotland) 
Regulations 2017 at its meeting on 21 March 2017 and took evidence from 
Govan Law Centre and ICAS. The Committee also took evidence from 
Accountant in Bankruptcy and the Minister for Business, Innovation and 
Energy. The Committee agreed to defer consideration of the instrument and 
to write to the Minister. The Minister replied on 27 March 2017, informing the 
Committee that the regulations would be revoked. 

5. The regulations were revoked on 27 March 2017 and replaced by the 
Bankruptcy Fees (Scotland) Revocation Regulations 2017 on 25 April 2017. 

Bankruptcy Fees (Scotland) Regulations 2018 

6. The instrument was laid on 20 April 2018; ahead of consideration, the 
Committee sought the views from stakeholders. The Committee received the 
following submissions: 

 Alan McIntosh 

 ICAS 

 Money Advice Scotland 

7. On 14 May, the Committee received a letter from Richard Dennis, the Chief 
Executive of Accountant in Bankruptcy. 

8. The deadline for the Committee to consider the instrument is 28 May.  

9. The Delegated Powers and Law Reform Committee considered the 
instrument on 1 May and agreed that no points arose in relation to the 
instrument. 

http://www.legislation.gov.uk/ssi/2018/127/made
http://www.legislation.gov.uk/ssi/2018/127/policy-note/contents
http://www.legislation.gov.uk/ssi/2017/37/contents/made
http://www.legislation.gov.uk/ssi/2017/37/contents/made
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10861&i=99436#ScotParlOR
http://www.parliament.scot/S5_EconomyJobsFairWork/General%20Documents/20170322-Convener_MBIE(Bankruptcy_Fees).pdf
http://www.parliament.scot/S5_EconomyJobsFairWork/General%20Documents/Minister_-_AiB_Fees_Regulations.pdf
http://www.legislation.gov.uk/ssi/2017/97/contents/made
http://www.parliament.scot/S5_EconomyJobsFairWork/Inquiries/Alan_McIntosh-Bankruptcy_Fees-2018.pdf
http://www.parliament.scot/S5_EconomyJobsFairWork/Inquiries/ICAS_response-Bankruptcy_Fees_2018.pdf
http://www.parliament.scot/S5_EconomyJobsFairWork/Inquiries/Money_Advice_Scotland--Bankruptcy_Fees_2018.pdf
http://www.parliament.scot/S5_EconomyJobsFairWork/Inquiries/20180514-AiB_letter-Bankruptcy_Fees.pdf
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Committee Consideration 
 

10. The Committee is invited to consider and note the instrument. The Committee 
agreed to report on the instrument at its last meeting.  The Committee will 
consider this under agenda item 4. 
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Annexe A – Procedure for negative instruments 

Negative instruments 

Procedure 

11. There are several options for dealing with a negative instrument. Firstly, the 
Committee may be content simply to note the instrument and agree to make no 
recommendations on it. In such circumstances, the Committee is not required to 
report on negative instruments.   

12. However, the Committee could decide to report on the instrument and make 
recommendations to the Scottish Government.  The Scottish Government would 
be required to respond to such a report in the normal way (within 8 weeks).  
Such a response would therefore come after the regulations have come into 
force.  

13. It is also possible for a member to lodge a motion to annul an instrument.  The 
procedure for dealing with such motions is set out below. 

14.  Any member, whether a member of the Committee or not, may lodge a motion 
to annul a negative instrument. Motions to annul should normally be lodged with 
the Chamber Desk within 40 days of the instrument being laid although, for 
practical reasons, an administrative deadline is given to ensure there is sufficient 
time after a motion has been lodged for it to be considered. The motion would 
then be considered by the Committee, which must then report its conclusions to 
the Parliament. Should the lead committee agree to a motion to annul, the 
Parliamentary Bureau must lodge a further motion to annul and schedule time in 
the Chamber for this to be debated. 
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